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Richard M. Phillips
Mayor, City of Oneonta
202 Third Avenue East

Oneonta, AL 35121

mayor(@cityofoneonta.us

Amy Seiber
Hayden, AL
amyseiberl5@egmail.com

Alden Brindle
Blountsville, AL
awbfree(@gmail.com

Eddie Hand
Bremen, AL
eddie(@smithlakeliving.com

Andrea Berneche
(Address not provided)
andreaberneche@icloud.com

Sam Howell
Cleveland, AL

Bonnie Black
(Address not provided)
bblack1204@gmail.com

Cale M. Glenn
(Address not provided)
bpdcale@yahoo.com

Charles Scribner
Birmingham, AL
charles.scribner@gmail.com

Courtney Brown
Huntsville, AL
courtney.g.brown.21@gmail.com

Cynthia Braden
Hayden, AL
skyballfarm@gmail.com

David N. Pond
(Address not provided)
motox54d@yahoo.com

David Tougaw
Laceys Spring, AL
dmtougaw(@gmail.com

David Young
Huntsville, AL
hsvyoung@bellsouth.net

Dinah Wilson Elizabeth Myers
Warrior, AL Hoover, AL
dmael023@aol.com ewm9331(@gmail.com
Eleanor Wright Gottfried Kibelka
Friends of the Locust Fork River Birmingham, AL
P.O. Box 638 kibelka@gmail.com

Cleveland, AL 35049
eleanor@flfral.com
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Helen Woods

Homewood, AL aquafool@aol.com

Joe D. Thrasher
(Address not provided)
joed@empiricalapplications.com

John Boone
Birmingham, AL
john@orchestra-partners.com

Johnny Alexander
Wetumpka, AL
jalexander040221@gmail.com

Julia Thrift

Karen Hutchinson

County Line, AL Pinson, AL
june.buggin.1981@gmail.com friendsoftcnp@gmail.com
Lori Jepson Maria Brindle

Blountsville, AL
zeladoniil01@hotmail.com

Blountsville, AL
marialdenb@gmail.com

Nancy Jackson
Blountsville, AL
nmwjackson@gmail.com

Paul Lemon
Madison, AL
lemonpm@gmail.com

Philip Dabney
Springville, AL
movesman(@charter.net

Sandra Campbell
(Address not provided)
sancampbell7@att.net

Scott Griffin Shane Newsome
Birmingham, AL Opelika, AL
scott@bciref.com shanenewsome@hotmail.com

Trish Cannon Will Crafton

Birmingham, AL
whatabouttrish@yahoo.com

Birmingham, AL
crafton55@yahoo.com

Judith Ranelli
Irondale, AL
dangerjudy@gmail.com

Bertha McLaughlin
Irondale, AL
mclaughlin.gail13@gmail.com

Gareth Jones
Birmingham, AL
utahgarethjones@gmail.com

Paula Dabney
Guntersville, AL
paulamdabney@gmail.com

Breanna Nix
Oneonta, AL
bnix97@hotmail.com

Suzana Martinez
Long Branch, NJ
spdaroca@gmail.com

Clyde John & Alesia Cross
Blountsville, AL
asfarms 1 @outlook.com

Josh Thornton
Pinson, AL
jthornton455@gmail.com
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AliceAnn Carter
Gardendale, AL
aannc(@hotmail.com

Melanie Skillman
Oneonta, AL
mskillman@hotmail.com

Cheryl Helton
Oneonta, AL
black335121@gmail.com

Jeremy VanMaanen
Arab, AL
]svanmaanen@gmail.com

Joe Jackson
(Address not provided)
smokeater456(@gmail.com

Terrie Teeter
Graysville, AL
terrieteeter@gmail.com

Becerly Champion Sarah McConnell
Madison, AL Hayden, AL
bvrlychmpn@gmail.com sgm.1001@jicloud.com

Beth Bachelor Elizabeth Brooke
Warrior, AL (Address not provided)

bachelorbeth@gmail.com

lizalt@gemail.com

Joe LaRocca
(Address not provided)
joelaroccad487@gmail.com

J. Wray Pearce
Birmingham, AL
jwpearce@pearcebevill.com

Melissa Vaughn
(Address not provided)
lyssalovesbooks@gmail.com

Elizabeth Crawford
Birmingham, AL
crawford@bham.rr.com

Cole Taylor
(Address not provided)
cole.taylorl @gmail.com

David Randolph
(Address not provided)
dharandolph@yahoo.com

Melanie Geer
Homewood, AL
mnmgeer@bellsouth.net

Bruce Lanier
Birmingham, AL
blanier@architectureworks.com

Babs Buchanan
Leeds, AL
jazbabs@yahoo.com

Gayle Byrne & Mike Byrne
Mountain Brook, AL
tennmiss@bellsouth.net

Cindi Branham

Rosalie Holman

(Address not provided) (Address not provided)
cindi@netfocusmarketing.com roholman@bellsouth.net
Linda Fryer Michael William Mullen
(Address not provided) Choctawhatchee Riverkeeper
forgetmenotinalabama@yahoo.com P.O. Box 6734

Banks, AL 36005
riverkeeper(@troycable.net
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Keith Johns
Vestavia Hills, AL
mildcat@jicloud.com

Beth Jones
Birmingham, AL
bethajohns@jicloud.com

Ming Stephens
Hanceville, AL
mingjwee@gmail.com

Christy Collins
Birmingham, AL
christysaucier@gmail.com

James Krell
Birmingham, AL
ikrellmd@gmail.com

B. Black
(Address not provided)
bilbo@gmail.com

Whit Townsend Eleanor Wright
Hartselle, AL Birmingham, AL
whit30@charter.net ewrightbhm@gmail.com

Ellen Luce Leigh Sloss-Corra
Altoona, AL (Address not provided)

ellenluce69@gemail.com

leighcorra@gemail.com

David Gilmore
(Address not provided)
d94alus@gmail.com

Caroline Trinoskey
Mountain Brook, AL
carolinekhubbard@gmail.com

Anne Matthews & James Pilman Gail Harper
Mount Olive, AL (Address not provided)
bamaanne@bellsouth.net ghyeilding@gmail.com
Derek Morrison David Roberts
Oneonta, AL Pinson, AL
derekbmorrison@gmail.com cytovette@gmail.com
Carol Sosnin Stephen Mizelle
Birmingham, AL Hayden, AL

carol.sosnin@gmail.com

stephenmizelle@gmail.com

Alana Reynolds
Arab, AL

Dana Nelms
Blountsville, AL
danatrixy@gmail.com

Jennifer Heptinstall
Blountsville, AL
jenniferheptinstall@gmail.com

Roald Hazelhoff
Director
Southern Environmental Center
Birmingham-Southern College
P.O. Box 549043
Birmingham, AL 35254
rhazelho@bsc.edu

Melinda Porter
Hayden, AL
mel21759@msn.com

Emily Benjamin
Warren, OH
emairel1440love@icloud.com
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Michael Green

Jeri Crooms

Remlap, AL Phenix City, AL
michael.green@elitecomfortal.com 11k8018@gmail.com
Blackmon Jeremiah Dr. Sharon Cook and Stephen Cook

Mountain Brook, AL
jeremiahbret@gmail.com

Cleveland, AL
otebear(@gmail.com

Carol Hardman
Blountsville, AL
chardman@hardmanllc.com

Tascha Piatt
Irondale, AL
piatttascha@gmail.com

Robert Woodard

Cassandra B. Brindle

Blountsville, AL (Address not provided)
woodard.angusfarms@gmail.com forgottenlake@gmail.com
Asher Kahn-Krell Pam Tilly
(Address not provided) (Address not provided)
Asher.krell@gmail.com glassbypam@msn.com
Terry Morgan Amanda Welshans
Warrior, AL Hayden, AL
slmtrm(@charter.net ajwelshans83@gmail.com
Emileigh Crouch Ande R. Wallace
Remlap, AL Pinson, AL
emileighcrouch@icloud.com wallacedna@yahoo.com
April Mccay Patricia Lyles
Locust Fork, AL Blountsville, AL
inspired2day@hotmail.com plyles@hopper.net
David A. Ludder Janet Holt

Attorney for Environmental Defense Alliance
9150 McDougal Court
Tallahassee, FL 32312

davidaludder@enviro-lawyer.com

Locust Fork, AL
janet-holt@hotmail.com

Rod Smith
Guntersville, AL
brotherrod2cor517@live.com

Tyler Cantrell
Blountsville, AL
tyler.cantrell@umcna.org

Daniel Hardman
Blountsville, AL
dhardman@hardmanllc.com

Patti Howell
Blountsville, AL
patti_howell@hotmail.com

Donna Matthews
Birmingham, AL
donna@flfral.com

Lindsey Mullen
Blountsville, AL
mullenlindsey@gmail.com
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Johnny Terry
Trafford, AL
terryjohnny37@gemail.com

Thomas Sorrell
Blountsville, AL
sfetsorrell@gmail.com

Rachel Simmons Janet Sharpe
Cleveland, AL Hoover, AL

freespiritedmama0002(@gmail.com jleesharpe55@gemail.com
Michael Saunders Jared Wood

Blountsville, AL
mdsaunders] @gmail.com

Blountsville, AL
jaredwood102@gmail.com

Tina Braziel
Remlap, AL
tinamozelle@gmail.com

Jake Beaty
Montevallo, AL
]_beaty74(@gmail.com

Rayna Gordon-Hellman
Oakland, CA
raynagh@gmail.com

Zachery Napier
Blountsville, AL
zlnapier@gmail.com

Rick Trescott Patricia Bank
Blountsville, AL (Address not provided)
trescott@hopper.net pbank39@gmail.com

Barbara Andersen Pat Elkins

Oneonta, AL Remlap, AL

barbar@blountoneontachamber.org
Cade Kistler Justinn E. Overton
Baykeeper and Interim Director Executive Director & Staff Riverkeeper

Mobile Baykeeper Coosa Riverkeeper

450-C Government Street
Mobile, AL 36602
ckistler@mobilebaykeeper.org

102-B Croft Street
Mt Laurel, AL 35242
justinn(@coosariver.org

Eric Higginbotham Susie Wilkerson
Hayden, AL (Address not provided)
erichigginbotham1980@gmail.com sassysuz60@gmail.com
Alan Lynch Susan Finley

Adamsville, AL
alan.david.lynch@gmail.com

Blountsville, AL
shfinley41@gmail.com

Patrick V. Cagle
President
Alabama Mining Association
2 North Jackson Street, Suite 402
Montgomery, AL 36104
patrick@alabamamining.org

Blake Hardwich
Executive Director
Energy Institute of Alabama
770 Washington Avenue, Suite 150
Montgomery, AL 36104
blake.hardwich@arlaw.com
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Ginger Grayson
(Address not provided)
gingerspicejar@hotmail.com

Celia Ward
Hanceville, AL
sallyc1413@gmail.com

Ariel Dean
Birmingham, AL
adean9958@gmail.com

Debra Gordon-Hellman
Blountsville, AL
debraghl@gmail.com

Jamie Sims
Davenport, FL
1sims12(@gmail.com

Jem Lamb
Blountsville, AL
jem.trulyoutrageous@gmail.com

F.D. Whited

Georgie Clark & Roy McAuley
Manufacture Alabama
407 Adams Avenue, Suite 710
Montgomery, AL 36104
roy(@manufacturealabama.org

Oneonta, AL
fdwhited@att.net

Margaret Johnston
Executive Director
Wild Alabama
552 Lawrence Street
Moulton, AL 35650
maggie(@wildal.org

Leigh Lynn & Jef Hodge
Blountsville, AL
leighlynn99@gmail.com

Lou Pfau

Rosalind A. Schoof
Ramboll
901 Fifth Avenue, Suite 2820
Seattle, WA 98164

Birmingham, AL
louispfau8@gmail.com

rschoof(@ramboll.com
Lakshmi Tummalapalli Jenna Wood
Blountsville, AL Oneonta, AL
lakshmi2000tummalapalli@gmail.com accounting@blountcountian.com
Leslie Diodato Jeff Fuller
Cleveland, AL Hayden, AL
lesliediodato@gmail.com jeffrey.fuller1 330@gmail.com
Michelle Connell

Michael Clements
Locust Fork, AL

Trafford, AL
mconnell.shopping@gmail.com

mclement@uabmc.edu
Brittney Crump Kendra Gilliland
Mount Olive, AL Blountsville, AL
brittneycrump@gmail.com keilliland88(@gmail.com
Jase Crump Karen Loyd
Oneonta, AL

Mount Olive, AL

colbycrump@gmail.com

loydkkj@otelco.net
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Ronda Graves
Oneonta, AL
rondavegraves@gmail.com

William Jennings
Wetumpka, AL
wijenninl @gmail.com

Rebecca Ingle Eric Cook
Blountsville, AL Lilburn, GA
rsgladd09@gmail.com eclipse31390@gmail.com
Glenn Gildon Lea Nolen
Altoona, AL Horton, AL
whirlwind1960@hotmail.com leanolen@gmail.com
Sarah Houser Crystal Byrd
Birmingham, AL Oneonta, AL
sawisely@gmail.com byrds13117@gmail.com
Ben Wegleitner Alanna Griffin
River Sustainability Director (Address not provided)
Cahaba River Society alannabgriffin@gmail.com

2717 7™ Avenue South, Suite 205
Birmingham, AL 35233
benw(@cahabariversociety.org

Vicky Wilson
Warrior, AL
vickywilson58@hotmail.com

Jack West
Policy and Advocacy Director
Alabama Rivers Alliance
2014 6" Avenue North, Suite 200
Birmingham, AL 35203
jwest@alabamarivers.org

Nelson Brooke, John Kinney, & Eva Dillard
Black Warrior Riverkeeper
712 37% Street South
Birmingham, AL 35222
edillard@blackwarriorriver.org

Dennis Lathem
Executive Director
Coalbed Methane Association of Alabama
P.O. Box 361392
Birmingham, AL 35236
dlathem(@coalbed.com

Linda Emerson
Blountsville, AL
royalbot@jicloud.com

Sara Rose
Blountsville, AL
sara.e.rose.rm@jicloud.com

Lawrence Rives

Timothy and Betty Gowins

Blountsville, AL Oneonta, AL

t3g@live.com

Charlotte Hagood Danny Baker
Albertville, AL Mayor, Town of Blountsville

P.O. Box 186

Blountsville, AL 35031
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Waterkeepers Alabama
(on behalf of Black Warrior Riverkeeper,
Cahaba Riverkeeper, Chattahoochee
Riverkeeper, Choctawhatchee Riverkeeper,
Coosa Riverkeeper, Hurricane Creekkeeper,
Little River Waterkeeper, Mobile Baykeeper,
Tennessee Riverkeeper, and Upper Coosa
Riverkeeper)
102 Croft Street
Birmingham, AL 35242
justinn@coosariver.org
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Response to Comments

335-6-10-.07 TOXIC POLLUTANT CRITERIA APPLICABLE TO STATE WATERS

1. Several commenters suggest water quality criteria for the protection of human health be
updated to reflect EPA’s recommended toxic pollutant criteria.

Response: National Recommended Water Quality Criteria published by EPA pursuant to §304(a)
of the Clean Water Act (CWA) provide guidance for states and tribes to use to establish water
quality standards and are strictly recommendations. EPA’s recommended criteria do not impose
legally binding requirements, and states and authorized tribes have the discretion to adopt, where
appropriate, other scientifically defensible water quality criteria that differ from these
recommendations.

The Department is making every effort to review and consider EPA’s updated national 304(a)
criteria recommendations for both human health and aquatic life during the current triennial review
period. With respect to adoption of EPA’s recommendations, Alabama can (1) adopt the criteria
as recommended, (2) propose alternative criteria based on its own scientifically valid research, or
(3) propose leaving criteria as they are, again with proper scientific justification. Whichever option
is chosen must ultimately be approved by EPA.

Based on a recent survey conducted by the Department, none of the eight states in Region 4 have
adopted EPA’s recommendations for the human health criteria and only a few states nationwide
have adopted some form of EPA’s recommendations; therefore, it is apparent that Alabama is not
“lagging far behind” in its efforts to adopt/revise criteria.

The Department will continue to review and evaluate all data and information and collaborate with
EPA and other stakeholders pertaining to the development of national recommended human health
and aquatic life criteria during its 2021-2023 triennial review period.

2. Several commenters suggest revision of current arsenic human health criteria. These
commenters suggest a human health criteria of 3.5 pg/L for the consumption of fish only and
a human health criteria of 2.2 pg/L for the consumption of water and fish.

Response: The Department will review and evaluate all data and information and collaborate with
EPA and other stakeholders pertaining to the development of arsenic criteria during its 2021-2023
triennial review period.

335-6-10-.09 SPECIFIC WATER QUALITY CRITERIA

3. One commenter suggests revision of water quality standards to include a state minimum water
temperature.



Response: As part of the triennial review process, the Department will take the request for a
minimum temperature criteria under consideration to include relevant past, present, and future
physical, chemical and biological surveys.

4. Several commenters suggest that the 4.0 mg/L minimum dissolved oxygen criteria for existing
hydroelectric generating facilities be revised.

Response: The Department is compiling and evaluating all readily available data and information
with respect to dissolved oxygen levels below existing hydropower facilities in Alabama. Upon
completion of the analysis, the Department will determine if revisions to the existing dissolved
oxygen criteria are warranted or if additional studies and analyses need to be conducted.

With respect to the existing dissolved oxygen criteria for discharges from existing hydroelectric
generation impoundments, the Department will also consider adding language to clarify the
existing regulations.

5. Several commenters suggest more stringent water quality criteria for turbidity levels to be
protective of designated use classifications, public health, and aquatic life.

Response: As part of ADEM’s ongoing siltation research, the Department has been collecting
extensive continuous “real-time” flow, turbidity and total suspended solids (TSS) data within
various ecoregions of the State. The goal of the research will be to improve various aspects of our
water quality monitoring and protections programs. Currently, the Department is expanding its
efforts by installing more flow/water quality monitoring stations throughout the state to collect
additional data that will support future criteria for turbidity.

6. One commenter suggests a monthly turbidity average of no more than 25 NTU for waterbodies
in the Choctawhatchee River basin.

Response: See response to comment 5.

7. Several commenters suggest that the incidental contact season be extended to provide proper
bacteria standards and to reflect that incidental contact occurs year-round in Alabama.

Response: In addition to the Swimming and Other Whole Body Water-Contact Sports use
classification, the Department's current water quality standards are protective of incidental water
contact and recreation (i.e. swimming) for the fishable/swimmable use classifications, namely,
Outstanding Alabama Water, Public Water Supply, Shellfish Harvesting, and Fish and Wildlife.
Currently, it is recognized that these waters may be used for incidental water contact year-round
and for whole body water-contact recreation during the months of May through October and are
considered protective of the swimming and recreation that may occur.



335-6-10-.093) SWIMMING AND OTHER WHOLE BODY WATER-CONTACT
SPORTS

8. Several commenters suggest a “Swimming and Other Whole Body Water-Contact Sports™ use
classification for waterbodies where swimming and other recreational activities are regularly
occurring. These commenters also suggest removal of footnote regarding swimming near
wastewater outfalls from Ala. Admin. Code r. 335-6-10-.09(1)(¢c)(3).

Response: The prohibition on assignment of the Swimming and Other Whole Body Water-Contact
Sports use classification within the vicinity of treated wastewater discharges is included in the
ADEM regulations at the request of the Alabama Department of Public Health to provide for a
reduced risk of illness and for the protection of public health. The provision recognizes that no
treatment system is completely fail-safe and that instantaneous notification of the public when a
failure is detected is impractical. The note further serves to inform the public of the increased risk
they may incur when swimming in the immediate vicinity of treated wastewater sources.

Effective February 3, 2017, the Department revised the bacteriological criteria for several use
classifications by extending the recreational season and revising the single sample maximum
criterion for freshwater. In doing so, the Department considers the Fish and Wildlife (F&W) use
classification provides adequate protection for water recreation (i.e. swimming and other whole
body water-contact activities) during the months of May through October.

Simply because swimming is observed in a particular waterbody classified as F&W does not
necessitate that the Swimming and Other Whole Body Water-Contact Sports (S) classification
should be added to the subject waterbody. Both classifications are considered protective of
incidental contact recreation (i.e. wading, paddling) year-round and whole body water-contact
recreation (i.e. swimming) during the months of May through October. Therefore, the Department
will continue to be judicious in assigning the Swimming classification to existing F&W classified
waters, unless it can be demonstrated that such waters are being utilized in a manner consistent
with the Swimming and Other Whole Body Water-Contact Sports (S) classification.

335-6-10-.09(5) FISH AND WILDLIFE

9. One commenter suggests E. coli criterion for “Fish and Wildlife” use classification be made
more stringent to protect recreational uses. Also, the commenter suggests the elimination of
the differentiation of an incidental contact season to reflect swimming and recreation that
occurs in “Swimming and Other Whole Body Water-Contact Sports” and “Fish and Wildlife”
classified waterbodies throughout the year.

Response: Effective February 3, 2017, the Department revised the bacteriological criteria for
several use classifications by extending the recreational season and revising the single sample
maximum criterion for freshwater. In doing so, the Department considers the Fish and Wildlife
(F&W) use classification provides adequate protection for water recreation (i.e. swimming and
other whole body water-contact activities) during the months of May through October.



Simply because swimming is observed in a particular waterbody classified as F&W does not
necessitate that the Swimming and Other Whole Body Water-Contact Sports (S) classification
should be added to the subject waterbody. Both classifications are considered protective of
incidental contact recreation (i.e. wading, paddling) year-round and whole body water-contact
recreation (i.e. swimming) during the months of May through October. Therefore, the Department
will continue to be judicious in assigning the Swimming classification to existing F&W classified
waters, unless it can be demonstrated that such waters are being utilized in a manner consistent
with the Swimming and Other Whole Body Water-Contact Sports (S) classification.

335-6-10-.09 WATERBODIES LESS THAN “FISHABLE/SWIMMABLE”

10. One commenter suggests that “Agricultural and Industrial Water Supply” and “Limited
Warmwater Fishery” use classifications be eliminated so that all Alabama waters attain the
“fishable/swimmable” goal of the Clean Water Act.

Response:

It is not the Department's intent to downgrade waters from the Fish and Wildlife (F&W) use
classification to the Limited Warmwater Fishery (LWF) or Agricultural and Industrial Water
Supply (A&I) use classification and, to date, this has not been done. However, federal regulations
at 40 CFR §131.10(g) provide states a mechanism to assign use classifications to waterbodies that
cannot attain the “fishable/swimmable” goal as defined under Section 101(a)(2) of the Clean Water
Act. Pursuant to applicable federal laws, regulations and policy, ADEM has prepared a Use
Attainability Analysis (UAA) for each and every waterbody in Alabama that has been assigned an
LWF or A&l use classification and subsequently received EPA approval on those decisions.

One of the primary objectives of the Department is for all waterbodies in Alabama to meet the
“fishable/swimmable” goal as defined under the CWA. The Department continues to monitor and
evaluate all LWF and A&I waterbodies and, as new information becomes available demonstrating
that a higher use is attainable, the Department intends to propose a change to ADEM
Administrative Code r. 335-6-11-.02 assigning the higher use classification.

11. One commenter suggests an updated Use Attainability Analysis for Village Creek and Valley
Creek, water quality studies and wastewater treatment standard upgrades, and an upgrade of
use classification for Valley Creek and Village Creek to “Fish and Wildlife.”

Response:

One of the primary objectives of the Department is for all waterbodies in Alabama to meet the
“fishable/swimmable” goal as defined under the CWA. The Department continues to monitor and
evaluate all LWF and A&I waterbodies and as new information becomes available demonstrating
that a higher use is attainable, the Department intends to propose a change to ADEM
Administrative Code r. 335-6-11-.02 assigning the higher use classification.



335-6-11-.02 USE CLASSIFICATIONS

12. Two commenters suggest that the entire-free-flowing portion of Locust Fork, Turkey Creek in
Jefferson County, and Blackwater Creek in Winston and Walker counties be classified as
“Outstanding Alabama Water.”

Response: Segments of Locust Fork are currently classified as “Public Water Supply”,
“Swimming and Other Whole Body Water-contact Sports”, and “Fish and Wildlife” with
"Swimming and Other Whole Body Water-Contact Sports" added to many segments of Locust
Fork in 2012. Turkey Creek is currently classified as “Fish and Wildlife”. Additional data has been
collected for both Locust Fork and Turkey Creek since the last Triennial Review so the Department
will reevaluate the request to upgrade Locust Fork and Turkey Creek to the OAW use
classification. As a part of this evaluation, the Department must consider whether the proposed use
is currently being attained.

Blackwater Creek is currently classified as “Fish and Wildlife”. Additional data is required in order
to proceed with evaluating Blackwater Creek as a candidate for the OAW use classification. As a
part of this evaluation, water quality data collected within the past five years must be available for
the requested waterbody, and the available data must indicate the waterbody is compliant with the
OAW use classification.

13. One commenter suggests that North River and Clear Creek in Fayette and Tuscaloosa counties
be classified as “Outstanding Alabama Water.”

Response: Additional data has been collected for both North River and Clear Creek since the last
Triennial Review so the Department will reevaluate the request to upgrade North River and Clear
Creek to the OAW use classification. As a part of this evaluation, the Department must consider
whether the proposed use is currently being attained.

14. One commenter suggests that Coosa River, from Wetumpka to Jordan Dam, be classified as
“Outstanding Alabama Water” for its exceptional recreational and ecological significance.

Response: Coosa River from Wetumpka to Jordan Dam is currently classified as “Swimming and
Other Whole Body Water-Contact Sports” and “Fish and Wildlife”. The Department is currently
reviewing the available data and information for this segment of the Coosa River and will evaluate
the request to upgrade this water to the "Outstanding Alabama Water" use classification.

15. One commenter suggests “Swimming and Other Whole Body Water-Contact Sports” and
“Outstanding Alabama Water” classifications be added to Little Cahaba River below Lake
Purdy to ensure long-term protection of existing uses.

Response: Little Cahaba River, below Lake Purdy, is currently classified as “Public Water
Supply.” Additional data is required in order to proceed with evaluating Little Cahaba River as a



candidate for the S and OAW use classifications. As a part of this evaluation, water quality data
collected within the past five years must be available for the requested waterbody, and the available
data must indicate the waterbody is compliant with the OAW use classification.

16. One commenter suggests a “Swimming and Other Whole Body Water-Contact Sports”
classification be added to the following waterbodies:

Waterbody From To Current Classification
Cahaba River Little Cahaba River Shelby Co Road 52 OAW/F&W
(Bibb County)
Cahaba River Dam near US Hwy Grants Mill Road OAW/PWS
280
Cahaba River US Highway 11 Its source OAW/F&W
Little Cahaba River Cahaba River Its source OAW/F&W
(Bibb County)
Response:

According to the conditions related to the best usage of waters designated the Outstanding
Alabama Water use classification found at ADEM Administrative Code r. 335-6-10-.09(1)(b),
"High quality waters that constitute an outstanding Alabama resource, such as waters of state parks
and wildlife refuges, and waters of exceptional recreational or ecological significance, may be
considered for classification as an Outstanding Alabama Water (OAW)." OAW is considered a
high quality water and its criteria is protective of "whole body water-contact sports"; therefore, the
addition of the "Swimming and Other Whole Body Water-Contact Sports" use classification is
unnecessary.

17. Several commenters suggest all sections of the Locust Fork River be upgraded to a “Swimming
and Other Whole Body Water-Contact Sports” classification.

Response: See response to comment 8.

18. One commenter suggests that Locust Fork River not be reclassified to “Swimming and Other
Whole Body Water-Contact Sports.”

Response: Comment noted.

19. Several commenters suggest that Turkey Creek at Turkey Creek Nature Preserve be classified
as “Swimming and Other Whole Body Water-Contact Sports.”

Response: See response to comment 8.



20. One commenter suggests a “Swimming and Other Whole Body Water-Contact Sports”

classification be added to the following waterbodies:

Waterbody

Lost Creek

Mulberry Fork
Mulberry Fork

Sipsey Fork
Self Creek
Calvert Prong

Brindley Creek
Eightmile Creek
Brushy Creek

Clear Creek
Curtis Mill Creek

Mulberry Fork
Big Prairie Creek

Five Mile Creek

North River
Hurricane Creek
Davis Creek
Turkey Creek
Self Creek
Gurley Creek
Calvert Prong
Blackburn Fork
Graves Creek
Slab Creek
Burnt Cane Creek
Locust Fork

From

2m upstream of Wolf
Creek

Burnt Cane Creek
Frog Ague Creek

Mulberry Fork
Alabama Hwy 79
Calvert Prong
dam/Hwy 31

Broglen River

Lake Catoma Dam
Sipsey Fork (Smith
Lake)

City of Haleyville
Town of Double
Springs

Sipsey Fork

Black Warrior River
above Demopolis
Lock and Dam 6
Black Warrior River

Black Warrior River
Warrior River
Warrior River
Locust Fork
Gurley Creek
Locust Fork
Blackburn Fork
Locust Fork
Locust Fork
Locust Fork
Mulberry Fork
Kelly Creek

Response: See response to comment 8.

To

Cane Creek

Frog Ague Creek
Mulberry/Sipsey

junction

Lewis Smith Dam
Its source
Its source

Its source
Its source
Hwy 278

Its source
Its source

Its source
Its source

Payne Lake in
Talladega National
Forest

Ellis Creek

Its source

Its source

Its source

Hwy 79

Its source

Calvert Prong Dam

Inland Lake Dam
Its source
Its source

Its source
Slab Creek

Current
Classification
PWS/F&W

PWS/F&W
PWS/F&W

PWS/F&W
PWS
PWS

PWS
PWS
PWS/F&W

PWS
PWS

F&W
F&W

F&W

F&W
F&W
F&W
F&W
F&W
F&W
F&W
F&W
F&W
F&W
F&W
F&W



21. One commenter suggests a “Swimming and Other Whole Body Water-Contact Sports”
classification be added to the following waterbodies:

Black Warrior River | Selden Lock and Dam @ Oliver Lock and Dam @ F&W

Fivemile Creek Black Warrior River  Payne Lake Dam F&W

North River Binion Creek Ellis Creek F&W

Five Mile Creek Old Jasper Hwy Alabama Highway 79 F&W

Lost Creek Mulberry Fork 2m upstream of Wolf F&W
Creek

Valley Creek Black Warrior River  Blue Creek F&W

Valley Creek Blue Creek Its source LWF

Response: See response to comment 8.

22. One commenter suggests a “Swimming and Other Whole Body Water-Contact Sports”
classification be added to the following waterbodies:

Waterbody From To Current Classification
Cahaba River Shelby Co Road 52 Caldwell Mill Rd F&W
(Shelby Co)*
Cahaba River Grants Mill Road US Highway 11 F&W
Shades Creek Cahaba River Its source F&W
Buck Creek Cahaba River Highway 261* F&W

*Suggested new segment boundary

Response: See response to comment 8.

23. One commenter suggests that West Fork Choctawhatchee River, from Big Creek to Judy
Creek, be classified as “Swimming and Other Whole Body Water-Contact Sports.”

Response: See response to comment 8.

24. One commenter suggests that Choctawhatchee River, from Alabama Highway 12 to Brooking
Mill Creek, be classified as “Swimming and Other Whole Body Water-Contact Sports.”

Response: See response to comment 8.



25. One commenter suggests the lower portion of Little Choctawhatchee River, from AL Highway
123 or County Road 9 to its mouth, be classified as “Swimming and Other Whole Body Water-
Contact Sports.”

Response: See response to comment 8.

26. One commenter suggests the following waterbodies be upgraded to “Swimming and Other
Whole Body Water-Contact Sports™ classifications: Black Creek, Big Canoe Creek, Big Cove
Creek, Coldwater Creek, and Little Canoe Creek.

Response: See response to comment 8.

27. Two commenters suggest that all three sections of Talladega Creek be upgraded to a
“Swimming and Other Whole Body Water-Contact Sports” classification.

Response: See response to comment 8.

28. One commenter suggests that Halls Mill Creek, Chickasaw Creek, and the section of Mobile
Bay labeled with index “10” in ADEM’s Water Use Classification Map be classified as
“Swimming and Other Whole Body Water-Contact Sports.”

Response: See response to comment 8.

GENERAL: NPDES PERMITS

29. One commenter suggests that narrative water quality standards be made enforceable by
incorporating them into Alabama NPDES permits.

Response: Enforcement of NPDES permits is outside the scope of the review of Alabama’s water
quality standards regulations in ADEM Administrative Code r. 335-6-10 and 335-6- 11. The
commenter’s concerns have been provided to the NPDES Permit Program for consideration.

GENERAL: NUTRIENT CRITERIA DEVELOPMENT

30. Three commenters suggest development of nutrient criteria beyond chlorophyll a for water
quality standards.

Response: The Department recently revised the Nutrient Criteria Implementation Plan in
December 2021. The revisions reflect the Department’s current priorities for development of
nutrient criteria for waterbodies that typically have the highest risk for nutrient over-enrichment,
which based on our findings are tributary embayments of lakes/reservoirs and coastal/estuarine



waters. In addition, the development of numeric nutrient criteria for rivers and streams may be
difficult to implement due to the varying ecology and topography within Alabama; therefore, the
Department is also investigating the option of adopting additional narrative criteria to more
specifically address nutrients in rivers and streams.

The Department has had great success in addressing nutrient overenrichment throughout Alabama
via the TMDL program. TMDLs have established limits/reductions for nutrients (i.e. total
phosphorus) for both point and nonpoint sources to address nutrient impairments, and post TMDL
follow-up monitoring has shown a significant reduction in nutrient loadings and corresponding
improvements in various response parameters such as chlorophyll-a (algae), dissolved oxygen, pH,
fish and macroinvertebrates. The Department has and will continue to use scientifically valid
approaches to develop nutrient criteria that are protective of designated uses, implementable, and
scientifically defensible.

GENERAL: STORMWATER RUNOFF

31. One commenter suggests that increases in stormwater runoff be regulated as an alteration of
the physical characteristic of runoff water quality.

Response: Flow is not considered a pollutant under either the Federal Clean Water Act or
Alabama’s Water Pollution Control Act. In January 2013, a federal court ruled that the EPA cannot
regulate stormwater flow in setting a total maximum daily load (TMDL) for impaired waters under
the Clean Water Act (CWA) because stormwater runoff is not considered a pollutant. The court
found that EPA could only issue TMDLs for actual pollutants. (Virginia Department of
Transportation, et Al. v. United States Environmental Protection Agency, Et Al. U.S. District
Court for the Eastern District of Virginia. 3 Jan. 2013. Print.) In conclusion, the court reiterated
that the “language of 33 U.S.C. § 1313(d)(1)(c) is clear.” Id. The Clean Water Act (CWA)
authorizes EPA “to set TMDLs to regulate pollutants, and pollutants are carefully defined.” /d.
Because stormwater runoff (flow) is not a pollutant, “EPA is not authorized to regulate it via
TMDL.” Id.

GENERAL: TMDLs

32. Two commenters suggest TMDL development for waters impaired by mercury.

Response: The Department has plans to develop a statewide mercury TMDL. The Water Quality
Branch has prioritized the assessment of the data that is currently available and will evaluate the
best approach to addressing mercury on a statewide level. A timeframe for the establishment of
this TMDL will be determined once the data assessment is complete and an effective approach for
TMDL development has been determined.



Other Comments Submitted During the Comment Period

The Department received a number of other comments during the 2021 triennial review comment
period that did not pertain to provisions in ADEM Administrative Code r. 335-6-10 or 335-6-11.
Many of these comments expressed concerns with provisions in other chapters of the Department’s
administrative code and will be provided to the appropriate program managers. A few comments
were submitted which addressed the Department’s Water Quality Assessment and Listing
Methodology. These comments will be considered as a part of future revisions to the methodology.

Several commenters expressed a desire for the Department to respond to comments submitted
during previous triennial review periods. While the Department appreciates these comments and
has considered many of them, it is beyond the Department’s resources to provide specific
responses to comments submitted prior to the 2021 triennial review.

The Department appreciates the time and effort of all the individuals and organizations that have
participated in the 2021-2023 triennial review, with the goal of improving water quality in
Alabama. These comments have been made a part of the hearing record, which will be provided
to EPA Region 4 and made available on ADEM’s webpage.



